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(i) Has established and maintains 
policies and procedures reasonably de-
signed to manage the credit exposure 
arising from the member bank’s 
intraday extensions of credit to affili-
ates in a safe and sound manner, in-
cluding policies and procedures for: 

(A) Monitoring and controlling the 
credit exposure arising at any one time 
from the member bank’s intraday ex-
tensions of credit to each affiliate and 
all affiliates in the aggregate; and 

(B) Ensuring that any intraday ex-
tension of credit by the member bank 
to an affiliate complies with the mar-
ket terms requirement of § 223.51; 

(ii) Has no reason to believe that the 
affiliate will have difficulty repaying 
the extension of credit in accordance 
with its terms; and 

(iii) Ceases to treat any such exten-
sion of credit (regardless of jurisdic-
tion) as an intraday extension of credit 
at the end of the member bank’s busi-
ness day in the United States. 

(2) Definition. Intraday extension of 
credit by a member bank to an affiliate 
means an extension of credit by a 
member bank to an affiliate that the 
member bank expects to be repaid, 
sold, or terminated, or to qualify for a 
complete exemption under this regula-
tion, by the end of its business day in 
the United States. 

(m) Riskless principal transactions. 
Purchasing a security from a securities 
affiliate of the member bank if: 

(1) The member bank or the securi-
ties affiliate is acting exclusively as a 
riskless principal in the transaction; 
and 

(2) The security purchased is not 
issued, underwritten, or sold as prin-
cipal (other than as riskless principal) 
by any affiliate of the member bank. 

§ 223.43 What are the standards under 
which the Board may grant addi-
tional exemptions from the require-
ments of section 23A? 

(a) The standards. The Board may, at 
its discretion, by regulation or order, 
exempt transactions or relationships 
from the requirements of section 23A 
and subparts B, C, and D of this part if 
it finds such exemptions to be in the 
public interest and consistent with the 
purposes of section 23A. 

(b) Procedure. A member bank may 
request an exemption from the require-
ments of section 23A and subparts B, C, 
and D of this part by submitting a 
written request to the General Counsel 
of the Board. Such a request must: 

(1) Describe in detail the transaction 
or relationship for which the member 
bank seeks exemption; 

(2) Explain why the Board should ex-
empt the transaction or relationship; 
and 

(3) Explain how the exemption would 
be in the public interest and consistent 
with the purposes of section 23A. 

Subpart F—General Provisions of 
Section 23B 

§ 223.51 What is the market terms re-
quirement of section 23B? 

A member bank may not engage in a 
transaction described in § 223.52 unless 
the transaction is: 

(a) On terms and under cir-
cumstances, including credit stand-
ards, that are substantially the same, 
or at least as favorable to the member 
bank, as those prevailing at the time 
for comparable transactions with or in-
volving nonaffiliates; or 

(b) In the absence of comparable 
transactions, on terms and under cir-
cumstances, including credit stand-
ards, that in good faith would be of-
fered to, or would apply to, nonaffili-
ates. 

§ 223.52 What transactions with affili-
ates or others must comply with 
section 23B’s market terms require-
ment? 

(a) The market terms requirement of 
§ 223.51 applies to the following trans-
actions: 

(1) Any covered transaction with an 
affiliate, unless the transaction is ex-
empt under paragraphs (a) through (c) 
of § 223.41 or paragraphs (a) through (e) 
or (h) through (j) of § 223.42; 

(2) The sale of a security or other 
asset to an affiliate, including an asset 
subject to an agreement to repurchase; 

(3) The payment of money or the fur-
nishing of a service to an affiliate 
under contract, lease, or otherwise; 
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